Proposed New Elk Stream Ranch Governing Documents

Over the last 6-8 months, the 3 directors and 2 Committee chairmen have been updating our governing documents. This process was undertaken for three primary reasons – 1) to bring our documents into compliance with Colorado law, 2) to clarify and add documentation on how to administer our association in a fair and open way, and 3) to reorganize our documents in a more logical manner, while removing redundancies and contradictions. With the exception of changes required by law, we feel that the essence and content of our old documents have not been lost or significantly changed – just clarified and reorganized. I’m sending you this proposed set of new documents as attachments, along with an executive summary at the end of this email. You will also receive these documents in the mail with our annual mailing.

I wish to stress that these documents are the product of a committee of your neighbors, working with legal counsel. We all believe that these changes are extremely important, and are required in order to maintain the validity of our association. We each hold strongly to the conviction that it is the wise course to adopt them. The support of this committee is unanimous, and we all stand united behind each and every document. 

Over the last few days we've attempted to reach each of you by phone to briefly explain these documents and their intent. Hopefully by now you've been contacted directly by one of the members of this committee. If you still have any further questions or concerns, please feel free to contact any of us listed below. We would enjoy hearing from you.

Finally, I ask for your attention to this matter, and hopefully, for your support. Please take the time to review the attachments. You will see that we've worked diligently to protect and enhance your rights as an owner, and in doing so, we have created a far more transparent governing process. Once again, if you have any concerns, please contact one of the committee members listed below. I must stress, it is important that you vote. We'd love to see each of you at the annual meeting in August, so you may cast your vote in person, while meeting and visiting with your neighbors. However, if that is not possible, it is imperative that you sign and return the voting proxy that will be mailed to you with the annual meeting invitation and letter. Either way, we ask for your participation and support.

I would love to hear some feedback regarding our efforts.     

  
Thank you for your time and consideration of this matter,

Steve Boone

President, ESRPOA

Committee Members:

Steve Boone        (281) 382-5962 
Barry Stone         (262) 825-3705  

Alan Scott            (505) 864-4490
Keith Payden        (970) 533-0696

Philip Walters       (970) 533-7177

Executive Summary
First, the primary reason for revising the documents is to bring them into compliance with current Colorado law, particularly the Colorado Common Interest Ownership Act (CCIOA). Our current governing documents are a blend of the association's original outdated documents and a series of amendments that attempted to keep us in compliance with changing Colorado law. They can now be best described as a compilation of repetitive, redundant, confusing, and often times conflicting documents. Today's proposed revisions seek to clean this disorganized collection up, providing clarity and a far more legally compliant framework under which we can operate. Furthermore, it strengthens the legal foundation upon which the association can protect our members' interests. 

Second, the changes required by CCIOA and other state law are administrative in nature, and promote open, accessible and sound governance. The main thrust of CCIOA is to insure that associations like our own are open and responsive to the membership. We feel the changes in our new documents regarding how the association operates fulfills these requirements and will be met with favor by members. Our members will have easier access to more information about POA activities, and will also have greater opportunity to provide input into the governing process.

Third, our current governing documents were poorly organized and in places quite inconsistent. We have reorganized the Covenants, Restrictions and Design Standards to group like concepts together and to clarify language. Throughout this process, Philip Walters, as DRC chair, has kept an ongoing concordance of old and new rules in order to make sure that we have not materially changed a member’s right to use their land. This concordance provides a means of cross-referencing the old and the new documents. We hope to have this valuable resource available on the website soon, certainly before the annual meeting. I must point out, however, the concordance aid will be just that, an aid, and cannot be considered a legal document.  

These revisions are the result of a lengthy and painstaking 6-8 month process undertaken by a committee of your neighbors and fellow members. The committee consisted of the following volunteers.  The original three participants are your directors, Barry Stone, lot 1, Alan Scott, lot 14, and myself, Steve Boone, lot 23. We solicited, and thankfully were given, the unlimited assistance of Phil Walters, lot 20, and Keith Payden, lot 21.  This committee was assisted in this task with the able counsel of a Colorado real estate attorney specializing in CCIOA.

 

Included documents:

* Articles of Incorporation 

* Declarationof Covenants, Conditions, and Restrictions

* Declaration of Covenants, Conditions, and Restrictions Table of Contents Cross-Reference toStatutory Provisions

* Bylaws

* Design Standards and Review Procedures

