Minutes of the Annual Meeting

Elk Stream Ranch Property Owners Association

August 11, 2007

Keith and Mary Payden’s Barn
Lots Represented in Person





Lot Number
Philip & Linda Walters






20

Richard Risk








4

Keith & Mary Payden







21

Doug & Laurel Hoover






6

Alan Scott & Anne Meininger





14

Steve & Gem Boone







23

Jim & Lynn Fritz







24

Odin Christensen & Phyllis Lucas





34

William & Frances Powell






15

Lots Represented by Proxy

Barry Stone








1

Joseph Barela & Scott Stevens





2

Dale Ellen Redies







3

Arden & Karen Bradshaw






5

Jim Albert & Janette Logan






7

Robert Hoy








9

Allen & Vickie Bejda







11

Gary & Betsy Queen







13

Art & Betsey Krill







19

Carl & Mendy Jackson






22

Tom & Linda Brown







25

Paul Czaplicki








26

John Arnold & Janet Helman






30

Chris Willsey








32,33

Kremen – Czaplicki







35

Call to Order and Determination of Quorum

Keith Payden, President called the 2007 Annual Meeting of the Elk Stream Ranch Property Owners’ Association (ESRPOA) to order at 1:30pm MDT.  With 25 of 35 lots represented either in person or by proxy, it was determined that the ESRPOA could conduct its business and make binding decisions.  The sign-in sheet for the meeting is included as Attachment I.

Introduction of Officers and Committees

Keith Payden introduced the Board of Directors, the members of the Design Review Committee and the Property Management Committee who served in 2006-2007.  They are:


Board of Directors


Keith Payden, President







Doug Hoover, Vice President







Jim Fritz, Secretary/Treasurer


Design Review Committee

Steve Boone, Chairperson







Tom Brown







Doug Hoover







Philip Walters


Property Management Committee
Richard Risk, Chairperson







Barry Stone







Philip Walters







Odin Christensen

Keith thanked all Committee members for their participation and contribution.

Old Business

Approval of Minutes

The minutes of the 2006 Annual Meeting were presented as sent to the membership in November 2006.  Philip Walters moved to approve the minutes as presented with Doug Hoover seconding the motion.  Those present voted unanimously to approve minutes. 

Treasurer’s Report

Odin Christensen, Assistant Treasurer presented the Treasurer’s Report as prepared by Odin (Attachment II).  As of July 31, 2007 the ESRPOA was in sound financial condition; the Association has a balance of $65,921.54 in the accounts at Mancos Valley Bank.  

The Association income was consistent with budget.  As in prior years, Odin was able sustain positive interest income due to diligence in keeping funds in interest earning accounts.  Expenses were also in line with budget projections with several exceptions: gate maintenance costs exceeded budget due to siren-activated sensor repair and gate staining.  Snow removal costs were far below budget due a light snow year.  Weed Control costs were higher than anticipated due to an exceptional weed growing year.  Road work/repair was completed according to schedule at less-than-projected budget.   The ESRPOA continues to focus on fiscal responsibility.


Philip Walters moved to approve the Treasurer’s report as presented.  Richard Risk seconded the motion.  Those present voted unanimously to approve Treasurer’s Report.


Lot 19 Dispute/Resolution

As reported to the Property Owners at 2006 Annual meeting, the Board was confronted with a lawsuit filed by Art and Betsey Krill regarding the use of their barn structure on Lot 19.  Upon completion of their barn structure in 2006, the Krills opted not to construct a home and to use the barn for storage purposes.  The Krill’s decision to not follow through with home construction after building the barn was inconsistent with ESRPOA Covenants, Conditions & Restrictions (CC&R) as interpreted by the Board.  In the June 2007 time frame, the Board and the Krills’ resolved the dispute.  The constructed barn will not be used for business purposes.  The Krills’ may use the barn structure for storage.  The Krills will put the property up for sale at a reasonable price.  Those interested in a review of the final settlement documents may contact ESRPOA President.

Elk Springs Ranch Property Owners represented

Gary Harding, Board President from the Elk Spring Ranch Property Owners Association, was introduced and welcomed by Keith Payden.  Gary spoke to the continuing effort of Elk Springs POA to improve communication and working arrangements between our two organizations/communities.  In addition to the continued cost share for Road 46 maintenance, Gary spoke of working arrangements for overall beautification of our two communities as well as fire mitigation efforts.

Beautification Project 

Richard Risk introduced the concept of the Elk Stream Ranch and Elk Springs Ranch beautification project.  Ongoing informal discussions between both Elk Stream and Elk Springs communities led to the concept of identifying joint efforts for improving the overall beautification of East Canyon.  The first emphasis has been on the improvement of the front gate entry way near Route 160.  Furthermore, it has been suggested that a joint committee be established between the two communities to identify potential beautification projects and to develop related cost approximations.  In fact the committee has been formed and efforts are underway to identify/consider beautification proposals.  Although the Elk Stream Ranch Property Owners Association Board does not have authority to expend money jointly with Elk Springs POA, it was determined by those present that a joint committee would be a reasonable effort.  The results of such a joint beautification committee between the two organizations will be brought before the Board and the membership at the appropriate time.

Design Review Committee (DRC) 

Per Attachment III, Steve Boone reviewed the activity processed by the DRC over the last year.  As Steve reiterated, it is important that all ESRPOA members bring any changes/improvements to their property to the attention of the DRC as early as possible.  Any questions or concerns can be raised with any DRC member via telephone or email.  The DRC members are Chair – Steve Boone, Doug Hoover, Tom Brown and Philip Walters.  It remains the objective of the DRC to protect and enhance the property value for all ESRPOA members.

Additionally, the DRC adopted a policy change to the operating procedures for DRC.  This change addresses an improved vegetation / weed control program in and around any watercourse within the Elk Stream Ranch property.  This policy is also attached as part of Attachment III.  Keith Payden thanked the DRC for a sometimes challenging and critical component of sustaining the beauty and value of Elk Stream Ranch.

Property Management Committee (PMC)

Richard Risk, Chairperson for the PMC, presented the Annual Review of PMC activity.  The PMC Annual Review summary is attached as Attachment IV.  Keith recognized the excellent work of Richard and the members of the PMC, Barry Stone, Philip Walters, Odin Christensen, Doug Hoover.  

The ESRPOA fiscal year of 2006 – 2007 saw the PMC focus on Fire Mitigation, Weed Control, Ongoing Road Maintenance, and the cluster mail box project at front entry way.  

The PMC worked with Philip Walters and Odin Christensen on the development of a Community Wildfire Protection Plan (CWPP).  A key feature of the plan is the creation of a 150 foot fuel break along each side of the Road 46.  The fuel break would be in accordance with Colorado State Forest Service standards.  It is anticipated that the timeframe for implementing the fuel break is ten years.  The fuel break effort would be implemented on a cost share basis with each parcel owner.  Philip Walters discussed the CWPP as part of new business (see below).

Although 2006 – 2007 was a light snow year; the spring and summer has seen a proliferation of noxious weeds.  Accordingly, the PMC has worked with our weed control vendor, Tres Mesa, in an aggressive attack on weed control.  As Richard reiterated, it is incumbent upon all ESRPOA members to pursue an assertive effort to remove weeds throughout their property.  Not an easy task, but the more we all focus on the control of weeds, the better it is for us all. 

In conjunction with Elk Stream Ranch, the PMC has addressed a plan for the construction of a cluster mailbox at the entry way gate of Elk Springs Ranch.  As Richard highlighted, imagine a string of 48 individual mailboxes outside the entry way gate.  Accordingly, the cluster mailbox concept has been developed in cooperation with Elk Springs Ranch POA.  The Board has agreed to fund the ESRPOA portion of the mail cluster construction and then have individual owners repay the Board as they have need for mail box usage.  The mail box cluster will be discussed further as part of the new business voting process (see below).

Keith thanked all members of the PMC for the substantive work activity throughout this past year.

ESRPOA Web Site

Keith reminded all members that ESRPOA has an active/available website.  Through the hard work and commitment of Alan Scott and Anne Meininger, our website is available to all (www.elkstreamranch.org).  As Alan reinforced, the website is not his website it is the website for all of us within Elk Stream Ranch.  Please send any information or concerns regarding the website to Alan.  Alan and Anne have established and funded the website domain.  The Board again thanked Alan and Anne for their contribution.

Accounting Matter

Over the prior year, the tax accountant for ESRPOA moved from the area.  Accordingly it became necessary to employ a new accountant for tax purposes.  Tamara Bronson of Gervais, McCannon, Tyler & Associates was selected. Tammy specializes in Home Owner and Property Owner Association accounts.  Through Tammy’s review of our records, she brought to our attention an Accounting issue that needs to be addressed.  Property Owner Associations may not routinely carry operating reserve balances from one year to the next.  Either there must be an explicit resolution of the elected Board to carry the reserve forward or the funds must be returned to the membership.  In effect, any reserve amount must be allocated for a specific capital project.  Additionally, capital funds and operating funds may not be co-mingled in one account.  Through Odin Christensen’s help, the Board opened a separate account for capital funds with Mancos Valley Bank, thereby separating operating and capital funds.  The change of accountants occurred in mid June 2007.  Due to the tight timeframe the Board was not able to account for the required need to either return capital funds to membership, apply funds to slated capital projects (such as road repair) or adjust anticipated 2007-2008 Assessment.  Accordingly, the new Board for fiscal 2007-2008 will address/analyze the impact of the accounting change.  The results of the Board review will be presented to the membership during the upcoming year.

Voting Process

Philip Walters spearheaded the effort to assure the ESRPOA voting process was/is in accordance with the new Colorado Senate Bill 100.  Proxy vote instructions were distributed with notice of Annual 2007 ESRPOA Meeting.  Philip reviewed the procedure that was utilized in the pending vote process.  In accordance with vote count procedures per SB 100, two independent persons were selected from those in attendance.  Phyllis Lucas and Frances Powell were randomly selected to serve as vote counters.

New Business

Community Wildfire Protection Plan (CWPP)

Through Philip Walters’s leadership and commitment, ESRPOA has developed a Community Wildfire Protection Plan (CWPP).  Fire mitigation is and always will be a primary concern of the PMC, the Board and all ESRPOA members.  As our firewise ambassador, Philip has developed an excellent relationship with local fire protection service organizations.  The CWPP will serve our organization well.  We strongly encourage all homeowners to obtain and review the CWPP.  If you need a copy of the CWPP please contact a Board member or Philip Walters.

The CWPP identifies high risk areas along Road 46 that may become problematic in the event of a fire within the canyon.  The high risk areas may impede homeowners exit from the canyon as well as impede firefighting equipment a clear egress into the canyon.  Accordingly, the CWPP has identified a plan for mitigating these high risk areas.  As a demonstration of the need for fuel breaks along Road 46, the PMC and the Board with the special help of Robert Hoy on Lot 9 created a demonstration of the fire mitigation clearing effort.  As Philip pointed out and as the demonstration on Lot 9 confirmed, the fire mitigation cutting is not a clear cut.  The demonstration project on Lot 9 clearly demonstrated the effectiveness of a controlled cutting of oak brush and weed clearance in support of mitigating fire egress within East Canyon.

Philip emphasized the need to sustain safety for all ESRPOA members.  Also, having an approved CWPP (Colorado State Forest Service) improves our chances for obtaining state funds for fire mitigation work.  Additionally, a CWPP can serve as a leverage vehicle to have fuel reduction efforts expended on surrounding public lands.  In order to sustain our commitment to fire mitigation on an ongoing basis, the PMC, Philip Walters as our firewise ambassador and the full Board support the increase of annual dues by $200 per year to support ongoing fire mitigation efforts.

The proposed approval of the CWPP and corresponding annual $200 dues increase was voted upon via secret ballot.  The results indicate the CWPP and the necessary ongoing $200 dues increase passed with 19 yes votes, 4 no votes and 2 abstain.

Road Lift – Phase II

As discussed at the 2005 Annual Homeowners Meeting, Road 46 is in need of repair.  As of the 2005 Meeting the ESRPOA approved a multi-year commitment to improve Road 46 in three stages.  The first stage was completed in 2006.  The next stage will be worked on and completed in the upcoming spring of 2008.  The first phase of Road Lift work was completed with a favorable $6000 surplus.  The $6000 will be applied to the upcoming Road Lift project.  Due to increases in gravel cost and fuel, the cost estimate for the next phase of Road Lift is $48,000.  Both the Board and the PMC approve the continuation of the Road Lift improvement project.  This Road Lift project will require a special assessment of $700 per lot.  The Phase II effort will be for improvement of an additional mile of Road 46.  The final stage of Road Lift will be addressed for the 2010 time frame.

A secret vote was conducted for the $700 Special Assessment per lot for the funding of Road 46 road lift improvement project.  The voting results indicated 20 yes votes, 3 no votes and 2 abstain votes.  The Road Lift project passed.

Mail Box Project

A discussion was led by Richard Risk explaining the proposal to develop/construct a cluster mail box design at the entry way gate of Elk Springs Ranch.  Both CDOT and the US Postal service have approved the design.  The membership of the Elk Springs Ranch Property Owners Association has approved the project.  The cost for constructing the mail box cluster is estimated at $12000 – $15000.  ESRPOA would be responsible for about ¾ of the cost.  The project would be funded through use of the current operating reserves.  As property owners applied for mail box usage, they would reimburse the ESRPOA.  The cost for individual mail box usage would approximate $275 to $350 per mail box.

A secret vote was conducted for approval of the mail box project and the funding of such a project via operating reserves, to then be refunded by ESRPOA members as they applied for mail box usage.  The mail box project passed with 21 yes votes and 4 no votes.

DRC Rules Amendment

Philip Walters provided an overview of a change to the Design Review Committee Rules.  The DRC, with the support of the Board, has re-introduced the rule change of requiring that a Single Family residence shall be the first structure to be built on any property/lot (Attachment V).  This amendment was reviewed and discussed at last years’ (2006) Annual Meeting and received a majority of approval votes but not a 2/3 majority as required by ESRPOA by-laws.  In that a majority of property owners favored the measure; the DRC re-introduced the change/amendment as a DRC-initiated modification thereby requiring a majority vote.  The DRC rule change was submitted for a secret vote and was passed with 19 yes votes, 4 no votes and 2 abstain.

2007 – 2008 Budget

Keith Payden presented the proposed new budget as proposed/prepared by Odin Christensen (Attachment VI).  Richard Risk moved that the new budget be accepted; Doug Hoover seconded.  The 2007 – 2008 budget including the ongoing $200increase for wildfire mitigation was subjected for secret vote.  The budget was approved with 23 yes votes, 2 no votes.

Nomination and Election of Director for 3-year Term on the Board

The final order of business was to identify and vote for the new three year term of a Board member.  Keith Payden presented the nomination of Steve Boone to serve on ESRPOA Board of Directors.  In compliance with CO State Bill 100, a secret ballot was exercised for the vote on Steve Boone as the new ESRPOA.  The addition of Steve on the Board was approved via a vote of 24 yes and 1 no vote.

Adjournment

The 2007 ESRPOA Annual Meeting was adjourned at 3:45pm MDT.

Respectfully submitted,

James M. Fritz

Secretary/Treasurer

