AGREEMENT

THIS AGREEMENT is made and entered into this <% day of April, 1995 by and
between ROBB ENTERPRISES, 2 Colorado general partnership (hereinafter “Robb™), TRU-
WORTH, LTD., 2 Colorado limited partnership (hereinafter “Tru-Worth™), W. THOMAS
LUNNEN, as managing partner for Robert W. Rohe and Richard Paulsen (hereinafter

collectively referred to as “Lunpen”), and ELK SPRINGS RANCH HOMEGWNERS
ASSOCIATION, 2 Colorado non-profit corporation (hereinafter “Elk Springs™);

WHEREAS, Lunnen has heretofore sold certain real property located in Montezuma
County, Colorado to Tru-Worth pursuant to a closing which occurted on February 28, 1095,

said property being more specifically described on Exhibit A hereto attached, the contents of
which are incorporated by reference herein; and )

WHEREAS, Tru-Worth is under contract to purchase additional adjacent piopcrty from
Robb under a contract scheduled to close May 1, 1995, said additional property being more

specifically described on Exhibit B hereto attached, the contents of which are incorporated by
reference herein; and

WEHEREAS, Lunnen and Eik Springs have heretofore granted to Tru-Worth, Lid.,
access and utility easements over and across Eik Springs Drive conditioned upon Tru-Worth’s
agreement not to subdivide parcels into configurations of less than 35 acres; and

WHEREAS, Lunnen and Elk Springs have agreed to grant similar access and utility
easements to Tru-Worth with respect to the property to be acquired from Robb and described
on Exhibit B hereto attached, subject to the same condition with respect to the size of parcels
to be ‘benefited by said access and urility easements: and

WHEREAS, Lunnen and Elk Springs have agreed to provide similar access and utility
easements over and across Elk Springs Drive for the benefit of Robb with respect to property
to be rerained by Robb, conditional upon Robb’s agreement not to subdivided said property
. .into parcels less than 35 acres in size; and

WHEREAS', the access and utility easements as above-described are being granted by
Lunnen and Elk Springs in partial consideration of the agreement of Tru-Worth and Robb 1o
contribute toward maintenance expenses of Elk Springs Drive as well as the cosis of

insiallation of acceleration and deceleration lanes at the point of intersection of Elk Springs
Drive and U. 8, Highway No. 160; and

WHEREAS, Lunnen has heretofore filed suit against Robb in Case No. 95-CV-15 now
pending in the District Court in and for Montezuma County, Colorado, denominated as W,

Thomas Lunnen, Richard Pauisen and Robert W. Rohe, Plaintiffs v. Wayne Robb, d/b/a
Robb Enterprises, Defendant, which litigation involves, among other issues, a boundary/fence
tine dispute involving the southern boundary of Lots 7, 8 and 9. Elk Springs Ranch according -



to the plat thereof recorded in the offices of the Montezuma County Clerk and Recorder’s
- office at Reception No. 434591 (Plat Baok 12, Page 50), and the adjacent northern boundary

of the Robb property located in Section 6, Township 34 North, Range 12 West, N.M.P.M.
Montezuma County, Colorado; and

WHEREAS, it is the mumal desire of the parties hereto through this agreenent 1o
confirm their understanding and agreement with respect to the access and utility easements to
be granted by Lunnen and Elk Springs in favor of Tru-Worth and Robb, to confirm the
obligations of Robb and Tru-Worth with respect 10 their proportional maintenance obligations
of Elk Springs Drive as well as their proportional obligations to contribute to acceleration agd
deceleration lanes in conjunction with the access onto U.S, Highway No. 160; and to resolve
the boundary dispute involving the southern boundary of Lots 7, 8 and 9, Elk Springs Ranch

- .and the -adjacent ‘northern boundary of the Robb property within Section 6 of Township 34
North, Range 12 West, N.M.P.M., Montezuma County, Colorado;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENAN 1S,
CONDITIONS AND OBLIGATIONS HEREIN CONTAINED, THE PARTIES AGREE:

1. Lunnen and Elk Springs agree that they will execute and deliver a non-exclusive
access and utility easement, 40 feet in width, for the benefit of Tru-Worth, Ltd., its successor
and assigns, over and across the easement known as Elk Springs Drive, according to the
—~ recorded plat thereof in the offices of the Montezuma County Clerk and Recorder at Reception
No. 434591 (Plat Book 12, Page 50) which access and utility easement shall be for the benefit
of the property describad on Exhibit B hereto attached, the contents of which are incorporated
by reference herein. The easement 1o be granted shall be conditional upon the gramees
agresment not to subdivide the benefited property into parcels of less than 35 acres in size and
to pay their agreed share of maintenance expenses for Eik Springs Drive and their proportional
share of the costs of acceleration and deceleration lages as described in paragraph 6 below.

2. Lunnen and Elk Springs agree that they will execute and deliver an non-
exclusive access and utility easement, 40 feet in width, for the benefit of Robb Enterprises, its
- successors and assigns, over and across the easement known as Elk Springs Drive, -according:
<1othe' recorded plat thereof in the offices of the Montezuma County Clerk and Recotder at

Reception No. 434591 (Plat Book 12, Page 50) which access and utility easement shall be for
the benefit of the property described on Exhibit C hereto attached, the contents of which are
incorporated by reference hersin. The esasement to be granted shall be conditional upen the
graptess agreement not 1 subdivide the benefited property into parcels of less than 35 acres in
size.

-~

3 Lunnen further agrees to acquire for the benefit of Tru-Worth and Robb, their
respective successors and assigns, non-exclusive access and utility easements over, under and
across 2 portion of Lot 1. Elk Springs Ranch, according to the piat thereof recorded in the
offices of the Montezuma Coumy. Colorade Clerk and Recorder on September 2. 1993 at
Reception No. 434591 (Plat Book 12, Page 50). The easement to be graneed pursuant to ths -
paragraph shall extend over that portion of Lot ! which is located within the NW1 NW Y

ta




SW4 of Section 32, Township 36 North, Range 12 West, N.M.P.M., and which lies east of
Eik Springs Drive, as constructed, The easements in favor of Tru-Worth, Lid. and Roebb
Enterprises shall be in the form attached hereto as Exhibits D and E, respectively.

4, In consideration of the casements hereinabove described, Robb agrees (o
acknowledge the surveyed southern boundary of Lots 7, 8§ and 9, Elk Springs Ranch, as the
true boundary between the subdivision and adjacent property owned by Robb located within
Section 6, Township 34 North, Range 12 West, N.M.P.M., Montezuma County, Colorade
and agrees to execute and deliver 5 quit claim deed for the benefit of Lunnen conveying any
and all right, title or interest which Robb may hold in and to Lots 7, 8 and 9, Eik Springs
Ranch, as described in the plat thersof recorded with the Montezuma County, Colorado Clerk
and Recorder on September 2, 1993 a Reception No. 434591 (Piat Book 12, Page 50).

5. Upon execution of this Agreement, Lunnen shail file with the District Court in
and for Montezuma County, Colorado a Notice to Dismiss with Prejudice pursuant to
C.R.C.P. 41 pertaining to Case No, 95-CV-15 denominated as W, Thomas Lunnen, Richard
Paulsen and Robert W. Rohe, Plaintiffs v. Wayne Robb, d/b/a Robk Enierprises, Defendant.

6. Lunnen, Elk Springs and Tru-Worth have previously agreed 10 an allocation of
financial responsibility for maintenance of Elk Springs Drive and for the construction of
acceleration and deceleration lanes at the point of intersection of Elk Springs Drive and U.S,
Highway No. 160 pursuant 1o the terms of 2 Closing Agreement dated February 28, 1995. In
accordance with the terms of that Closing Agreement, the financial responsibility of the parties
for maintenance and construction of acceleration and deceleration lanes is as follows:

Acceleration &

Maintenance Deceleration Lanes
Tru-Worth ' | 60% 74%
Lunnen/Elk Springs 40% 26%

- «An.consideration: of the access and utility easements granted pursuam to the terms of this

-""":,'"i;_,ﬁag.peemen;.,_;; Robbagrees that it will assume responsibility for 15% of the maintenance costs of

= 2

Elk Springs Drive and 15% of the costs of construction of accelerarion and deceleration lanes
ar the point of intersection of Elk Springs Drive and U.S. Highway No. 160. All parties
further agree. however, that Tru-Worth will assume and perform the obligations of Robb with’
respect 10 the maintenance of Elk Springs Drive and the -construction of acceleration and
deceleration lanes as hereinabove described, and upon the assumption of such obligations by
Tru-Worth, Lunnen and Elk Springs agree that Robb shail be released from any
responsibilities for the above-described maintenance and construction costs.

Lunnen. Elk Springs and Tru-Worth have further agreed in the Closing Agraement of
February 28. 1995 that any contributions from Robb bmerprises with respect to the
maintenance of Elk Springs Drive and the construction of acceleration and deceleration lanes,

(% ]



whether or not ultimately assumed by Tru-Worth, will be allocated berween Lunnen, Elk
Springs and Tru-Worth, as follows:

Robb Enterprises Contribution Robb Enterprises Contribution
for Maintenance of Elk Springs for Construction of Acceleration &
Drive Deceleration Lanes
Tr-Worth Credit 50% 1/3
Lunnen/Elk )
. Springs Credit 50% - 2/3

Aécordingiy, after allocation of the cradits for maintenance and construction costs
allocated to Robb, all parties agree that the proportional responsibility for maintepance of Elk
Springs Drive and construction of acceleration and deceleration lanes shall be as follows:

Acceleration &

Maintenance Deceleration Lanes
Tru-Worth 67% % 84 %
Lunnen/Elk Springs 2% % 16%
Robb 0 % 0%
7. The terms of this agreement shall be binding upon the respective parties hereto,
their heirs, successors and assigns.
8. The parties agree to execute and deliver any and all documents necessary to

effectuate the terms of this agreement. without additional consideration.

theTaWsof the State. of Célorado.

10. In the event of any dispute arising between the parties with respect to the
interpretation or enforcement of the terms of this agreement, the prevailing party in any such

dispute or litigation shall be entitled to recover reasonable attorney’s fees, in addition to its
costs and expenses reasonably incurred.

11. This agreement may be executed in any number of counterparts, each of which

when so executed and delivered shall be deemed an original. and al} such counterparts taken
together shall constitute a single original,

i

- 9. This agreement shail be construed, imerpreted and enforced in ‘accordance withe .



12, - Execution and delivery of 3 copy of this agreement bearing a facsimile signature

shall, for all purposes, be valid and enforceable as an original signature of the party or parties
subscribing said agreement,

13, The terms of this agreement constitute the entire understanding and agreement
between the parties hereto with respect to the subject matter hereof and may not be modified
or contradicted by avidence of any prior or contemporaneous agreememt. The parties further
intend that this agreement and all schedules and exhibits herato attached, ail of which are
incorporated by reference herein, shall constitute the exclusive statement of their agreement.

No provision of this agreement may be amended except by an agreement in writing signed by
the parties hereto or their successors in interesr,

~IN.WITNESS WHEREOQF, the parties have executed this agreement the day and year
first above-written. _

S

/ /ff'" - ROBB ENTERPRISES,

- /?;f ; / | / a Colorado general partnership
,/ ] ;f ; I

ARV — fﬁ/u/ﬁm& /?.?oéé

W. THOMAS LUNNEN, Managing M. Wayne Robb

‘Partner for Robert W. Rohe and
Richard Paulsen

ELK | GS RANCH TRU-WORTH, LTD., a Colorado
HOMEOWNERS A850CIATION limited partnership
b Ron Trujille, Inc., General Partner

\- {;{/f//fffz"t-'/{f i —=7I8

Presdent ¥ " { < Ron Trujillo, President

. STATE OF COLORADO )

: ) ss.
COUNTY OF MONTEZUMA )

/#.  The foregoing Agreement was subscribed and sworn to before me this /47  day of
‘1

“sprth 1995 by W. Wayne Robb, as General Partner for Robb Enterprises, Inc.

Wine..s my hand and official sea].

i . i % -
My commission expires: -4"/7?’(5 7

Notary Public 7

5



STATE OF COLORADO )

)} ss.
COUNTY OF LA PLATA )

ey The foregoing Agreement was subscribed and sworn to before me this /47" day of
Apeik’ 1995 by Ron Trujillo, as President of Ron Trujilio, Inc, General Pares for Tru-
Worth, Ltd., a Colorado limited partnership.

Witress my hand and official sea].

My commission expires: .{,f):ﬁ?;;.‘é -

Notary Public ¥
STATE OF CALIFORNIA )
) ss,
COUNTY OF ORANGE )

The foregoing Agreement was subscribed and sworn 10 before me this day of
Aprit, 1995 by W. Thomas Lunnen, Managing Partner for Robert W. Rohe and Richard
Pauisen.

Witness my hand and official seal.

My comniission expires:

Notary Public
STATE OF )
) ss.
COUNTY OF }
The foregoing Agreement was subscribed and sworn to before me this day of
April, 1995 by as President of Elk Springs Ranch Homeowners
Association.



I Wiiness my hand and official seal.

My commission expires:

Notary Public
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Section 6: Lots 5, 6 and 7
Section 7: Lots1and 2
Section 18 lots I and 2
Townshi do:
Section 1: SEUNEY%, SE%
Section 12: Es
.+ Section 13:  NEY,EXNWY%, SWUNW%, NASWY
Section 14: ExSEY

LESS AND EXCEPT any portion of the above described property lying in Elk Springs
Ranch according to the final plat filed for record September 2, 1993 in Plat
Book 12 at Page 50. .



Section 6: SBUNEY, N%. SEY%, SEUNWY and the E}4 SW4 -
Section 5: Lot 4 and that portion of the SWXNW Y lying in Montezoma County
Section 7: Lot 3



Section 7: NW4 SE4%
Section 18: EW NWY, NE4 SW4



