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KNOW ALL MEN BY THESE PRESENTS THAT W. THOMAS LUNNEN,
RICHARD PAULSEN, ROBERT W, ROHE, and the ELK SPRING RANCH HOWEQWNERS
ASSOCIATION, & Colorado nonprofit corporation (hercinafter referred to as "ESRHAM,
hereinafter called "Grantors,” for and in consideration of the sum of Ten and More Dollars (310.00
& More), the receipt and sufficiency of which is hereby acknowledged, do hereby sell and convey
to Tre-Worth, Ltd., a Colorado timited partnership, 201 Main, Westcliffe, Colorado 81252,
hereinafter called "Gramee™, its heirs, successors and assigns, the real property situated in
Montezuma County Colomde, 10 wir:
A non-exclusive access and utility casement 40 feet in width, within the casement known as Elk
Spings Drive, sccording to Plat of record with the Montezuma County Clerk and Recorder's
Office, Reception No. 434551, Plat Book 12, Page 50, recorded September 2, 1993, (hereinafter
referred to as "Easemen: Area™)

With all its appurtenances and warant the title to the same, subject to;
1. The Declaration of Covenants, Conditions and Restrictions for Elk Springs Ranch recorded
under Reception Number 434589, Book 0677 Pa Ec B34, on Septemnber 2, 1993;
2. The Plar for Elk Springs Ranch, recorded under Reception Ne. 434591, Plar Book 12, Page
50, recorded September 2, 1993

The easement is for the exclusive benefit of, and is appurtenant to, that rea| property
situared in Munti:zuma County Colorado, to wit;

SEI/ANE1/4,SE1/4 of Section 1, Township 35 North, Range 13 West, NM.P.M.:
Lots 5,6,and Tof § ip 35 North, Range 12 West, N.M.P.M.;

El/2SE1/4 of Section 14, Township 35 North, Range 13 West, NNM.P.M.
Lots 1 and 2 of Section 18, Township 35 North, Range 12 West, NM.P.M.

LESS AND EXCEPT any portion of the above deseribed property lying in Elk Springs Ranch
accerding to the plat filed for record September 2, 1993, in Book 12 and Page 50,
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This casement may not be transferred or assigned to the benefit or use of owners of any
other real properry.

Grantors shal! have the fight 1o use and occupy the Easemeny Area for any purpase not
inconsistent with Grantee's folt enjoyment of the rights herehy granted; provided, however, that
Grantors, their suceessors ar assigns, shall have the ri ght to:

1. Enter upon and vse the Easement Area for any purpose consistent with the General Dedication
of the Easernent Area as set forth in the Declaration of Covenants, Conditions and Restrictions for
Elk Springs Ranch recorded under Reception Number 424589, Bogk 0677 Page 894, on
September 2, 1993; or

2. Enter upon and usc the Easement Area for any purpose consistent the Plat for Elk Springs
Ranch, recorded under Reception No. 434591, Plat Book 12, Pege 50, recorded Seprember 2,
1993,

3. Enter upon the Easement Area 1o operate, repair and maintain the aceess and utility casement,
The property interest of Grantee, or its heirs, SUCCCSEOTS, OF AsSigns, therein shall immediarely
terminate and shall thereafiar revert 1o Grantors, their heirs, successors, or assigns;

Grantee, end i1s heirs, successors and assigns, shall nor;

L. Cavse or permit any division of thz Domiinant Estate into parcels of land of less than 35 BCTCS;
or

2. Cause or permit any use of the Dominant Estate for more than one residence per parcel; or

3. Failwo rccord prior to subdivision or saic of any lands within the Dominant Estate, Covenanes,
Conditiens and Restrictions

A. Substantially similiar 1o those recorded under Reception Numbar 434589, Book 0577 Page
B9, on Scptember 2, 1993 and

B. Creating an interdepencnt covenanted subdivision with parcels of less than 35 acres of land,

and
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C. Creating & homeowners assaciation pertaining to the Dominant Estate (hercinafter the "HADE™
that shall be a non-profit Colorade corporarinn in which each Iot owner within the Dominant Estate
shail be a member; with the HADE having the power to levy assessments on the owner of lots
within the Dominant Estate and to enforcement the asscssments through actions and suits;

4. Fail to pay, on a monthly basis, to ESRH, beginning from the date of closing of the sale of any
lot within the Dominant Estate, an amount equal to §0% of the actual expenses of ESRIT 1o
operate, maintain or repair Elk Springs Road; provided howsver;

a) Within 30 days following the end of euch fiscal year of ESRH, it shall furnish 1o the
grantee or the HADE with a written statement identifying the amount of the previcus years' actual
expenses incurred by ESRHA relating 1o maintenance, repair and operation of Elk Springs Road,
as well a3 the upcoming year's operating budger; the statement to be certified by an officer of the
ESRFHA:

b) The BADE is authorized and empowered to provide 4 written notice of deficiency in the
maintenance and condition of Elk Springs Road to ESRHA; and if it fails to correct a bona fide
deficiency within sixty (60) days after delivery of written notice, then the HADE may, at its option,
undertake to correct the deficiency. All costs incurred in correction of the deficiency may be offset
against future monthlv payment cbligations of BADE 10 ESRH.

5. Fall to pay to the Coloredo Department of Transportation, within sixty days of wrilten notice of

the amount due, 2n amount equal to 74% of the actual charges, costs and expenses to be incurred

as aresult of thal certain Highway Access Permit between ESRHA and the Colorado Department

of Transpentation, dated October 7, 1993,

€. Fail 1o levy and collect assessments from the individual lots owners within the Dominant Estate
to timely pay the monthly fees due to ERSIT under the preceding § D & E this Access Easermnent,
This duty of the HADE to collect assessments shall be independent and severable from the

obligation of HADE to pay monthly fees due to ESRH under this Access Easement:
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In the cvent, Gramee, or its heirs, successors, or assigns, fuil to do anything required
under the Easement, then the Grantors, their heirs, sucoessors, or assigns, shall have the right by
action at law or equity to enforce and compel such action, and shall, if successfui in the action, be
entirled 10 recover, in addition to the other legal or equitable relief granted by the Cour, their
reasonable costs, cxpenses, and antomey's fees.

IN WITNESS WHEREQT, the Grantors have cxceuted this deed on the date set forth
below.

LAag=A% M/J

DATE W. THOMAS LUNNEN

1-3% A¢

DATE

-5 -8

DATE ROBERT W.ROHRE

1..3+$AS

DATE As President of EV; Springs Ranch Homcowners Association, Inc,
STATE OF CALIFON )

) s
COUNTY OF )

The foregoing instument™was acknowledged before me this day of February, 1995, by
W. Thomas Lunnen,

NotaryRublic

My Commission Expires:
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SIGNER !S REPRESENTING:
MAME OF PERSON(S) OR ENTITYIIES)

O1BH3 NATIONAL NOTARY ASSOCIATION + 5236 Renmat Ave.. P.O. Baz 7184 »

CPTIONAL

Thaugh the data bslow s not required by law, it may prove valuabile to parsons relying on 1he docurmnent and could pravent

MAMER) OF S ONEAM)

to be tha person(g) whose nams(s)

subscribed to the within instrument and ac-
knowledged 10 me that -ke/shafthey exacuted
the same_in g ftheir) authorized
capacity, and that by_hi-sl-he
signaturg(3) on tha Instrument the perso;

or the entity upon Behalt of which the
person(3) acted, executed the instrument.

WITNESS my hand and officlal seal.

USWENTY

SIGNATURE OF NOTARY

DESCRIPTION OF ATTAGHED DOCUMENT
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Canoge Park, CA 01208-7184




